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REMAND DESK CR- CCC
SCOTTSDALE JUSTI CE COURT

M NUTE ENTRY

SCOITSALE JUSTI CE COURT
Gt. No. #0297282

Charge: A. OPERATI NG WTH ALCOHOL | N SYSTEM BCDY
B. UNDERAGE CONSUMPTI ON

DOB: 07/27/83

DOC. 12/ 09/ 00

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12-124(A) .

This matter has been under advi senent since the tine of
oral argument on Decenber 12, 2001. This opinion is made within
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30 days as required by Rule 9.8, Maricopa County Superior Court

Local Rules of Practice. This Court has considered and revi ewed
the record of the proceedings fromthe Scottsdale Justice Court,
the argunents of counsel and the Menoranda submtted.

Appel  ant was convicted in the Scottsdale Justice Court of
OQperating a Motor Vehicle Wth Alcohol in H's Body, a class 1
m sdeneanor in violation A R S. Section 4-244.33; and Under Age
Consunption of Alcohol, a class 1 msdeneanor in violation of
AR S. Section 4-244.9. Appellant filed several pretrial
notions: A Mdtion to Disnmiss, Mdtion to Suppress the Results of
a Prelimnary Breath Test, Mdtion to Suppress Evidence of Beer
Found in Appellant’s Car, and a Mtion to Suppress Statenents.
Appel l ant contends that since the State failed to respond in
witing to his notions that the trial court erred in denying
Appel lant’s Motion for Entry of Orders (a request that the court
grant Appellant’s notions by default). Appel l ant seens to feel
sone sense of entitlenent to the granting of his notions w thout
any evidentiary hearing or consideration of the nerits of his
not i ons. Contrary to Appellant’s assertions, it is entirely
within the trial court’s discretion whether to extend the tine
for a party to respond to pretrial notions or to allow an oral
response at the time of hearing. The trial court did not err.

Appel lant also contends that the trial court erred in
denying Appellant’s Mtion to Suppress the Prelimnary Breath
Test Result. Appellant contends that the police officers failed
to follow the statutory requirenments set forth in AR S. Section
28-1323 as prerequisites for the admssibility of blood al cohol
test results. This is not a DU case. The test was not a
guantitative blood alcohol breath test. The test adm nistered
to Appellant was a prelimnary breath test called the
Al coSensor. That test detects the presence of alcohol but does
not neasure the anount of alcohol in a person’s bl ood. A R S
Section 28-1323 is totally inapplicable to a prelinmnary breath
t est. The trial judge did not err in overruling Appellant’s
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obj ecti ons to Oficer Goul d’ s t esti nony regar di ng t he
prelimnary breath test.!?

I T IS THEREFORE ORDERED affirm ng the judgments of gquilt
and sentences inposed by the Scottsdal e Justice Court.

IT I'S FURTHER ORDERED remanding this matter back to the
Scottsdal e Justice Court for all future and further proceedi ngs.

1R T. of May 10, 2001, at page 59.
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